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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1 and 12 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. More specifically, claims 1 and 12 recite "a finely woven fabric which 
normally retains the treatment fluid and which dispenses the treatment fluid in response 
to pressure and/or body temperature", yet the specification fails to disclose how finely 
woven fabric retains the treatment fluid and how the fluid is dispensed in response to 
body temperature. 

Claim Objections 

3. Claim 10 is objected to because of the following informalities: 

Clam 10, "find" in line 4 should read --fine--. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 and 5-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 4,122,554 ("Stager"). 

As regards claims 1 and 5-7, Stager discloses an apparatus in the form of a 
glove (10) for applying treatment fluids to the human body. More specifically, the glove 
comprises a fluid impervious layer (16), and an absorbent woven treatment layer (18, 20 
or 22) having a plurality of spaced, parallel, longitudinally extending 
configurations/section (individual finger sections 28) aligned with a predetermined 
section of the human body that inherently dispense fluid in response to pressure (col. 2, 
line 50- col. 3, line 17). With respect to applicant's recitation of finely, the examiner 
contends that the woven treatment layer is finely woven. 

Re. claim 8, the thumb section is angular. 

Re. claims 9 and 10, the fine woven (mesh) layer inherently has a checkerboard 
pattern. 

Re. claim 1 1 , as broadly as claimed, woven treatment layer (18, 20, 22) are of an 
open configuration in that nothing is placed on one side of the treatment layer. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 2 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stager in view of U.S. Patent No. 6,927,316 ("Faries, Jr. et al."). 

Stager teaches a glove 1 0 for applying treatment fluids to the hands and is fully 
capable of applying treatment fluids to the feet comprising a fluid impervious layer 16, 
and an absorbent woven treatment layer (20 or 22) having a plurality of sections that 
inherently dispenses fluid in response to pressure (col .2, line 50- col. 3, line 17). 

Stager fails to teach the claimed apparatus for applying treatment fluids to the 
human body having the configuration of the human torso, arms, and legs. 

Dressings for applying treatment fluids to the body are known are known as 
demonstrated by the prior art of record. These prior art devices generally take the form 
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of flat dressings similar to the typical Band Aid® brand bandages. Faries, Jr. et al. 
discloses that these flat dressings are limited in their ability to cover highly contoured 
surfaces of the body (e.g., the face, scalp, neck, shoulders, hands, complete torso 
and/or legs, bent elbows and knees, hips, ankles and feet). Faries, Jr. et al. disclose a 
burn dressing in the form of a vest and in the form of legs. Faries, Jr. et al. also 
disclose that U.S. Patent Nos. 3,343,537, 3,279,465 and 5,328,449 disclose burn 
dressings that are shaped to cover various body parts. Thus, the provision of an 
apparatus capable of applying treatment fluid to the human body having the 
configuration of the torso, arms and legs is known. Therefore, it would have been 
obvious to one having ordinary skill in the art to provide the device of Stager in the 
configuration(s) of the torso, arms and legs in order to also apply a treatment fluid to 
highly contoured areas. 

Applicant should also note that it has been held that a change in shape of a prior 
art device is a design consideration within the level of ordinary skill in the art. In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

9. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stager in view of Faries, Jr. et al. as applied to claim 1 above, and in further view of 
U.S. Patent No. 2,010,345 ("Brewster"). 

Re. claims 3 and 4, both Stager and Faries, Jr. et al. fail to teach that the 
components of the treatment apparatus are interconnected by fasteners, such as, hook- 
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and-loop fasteners, snaps, buttons, and zippers. Brewster, however, discloses a 
garment for use on the human body comprising separate components that can be 
interconnected by buttons for the inherent purpose of allowing the garment to remain in 
place and not ride up/down on the user, thus providing complete coverage of the body. 

In view of Brewster, it would have been obvious to one having ordinary skill in the 
art to provide the modified device of Stager with buttons in order to allow the separate 
components of the device to be interconnected so as to provide a means for allowing 
the components to remain in place and not ride up/down on the user. 



